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PROPOSED ACTION

Montana Fish, Wildlife and Parks (FWP) proposes to purchase a conservation easement
on 12,694 acres of land owned by the Bice Ranch L.L.C. and 2,680 acres owned by Les
and Donna Hirsch. The property is located approximately 30 miles south of Miles City.
All acreage is located in Custer County and accessed by Highway 332 south of Miles
City and Road 201 (Moon Creek Road). Refer to the revised draft Environmental
Assessment for a more detailed property description and map.

Three of the six statewide habitats identified in Habitat Montana; riparian, shrub
grassland and plains forest constitute the property. From a statewide and eco-region
perspective, riparian and shrub grassland habitats are two that are threatened and/or
highly productive and in need of enhancement and protection. Easement terms would
require FWP participation in development of the properties to enhance and conserve
these habitats for wild and domestic animals.

ISSUES RAISED BY THE ENVIRONMENTAL ASSESSMENT

The easement provides perpetual provisions to: protect native rangelands and riparian
areas while allowing production of crops to benefit wildlife and livestock; annually plant
no more than 50% of the existing irrigated fields to crops other than wheat, barley, oats,
corn or alfalfa; cultivation can only occur on areas specifically designated in the
easement document; prohibit additional sodbusting of native range; and maintain the
existing management system for public hunting. Additionally the landowners and Fish,
Wildlife and Parks will develop rest-rotation grazing systems that will accommodate
yearlong gr azing by livestock.

MONTANA ENVIRONMENTAL POLICY ACT PROCESS

The initial public comment period for this action ran from July 23, 2001 through August
24, 2001. Approximately ll5 copies of the draft Environmental Assessment that
considered the impacts to the human and physical environment affected by this action
were distributed to 20 adjacent landowners (including I I landowners in adjacent

subdivisions), environmental and sports person groups, the state library, Custer County
Commissioners and other interested parties (see attached mailing list). The department



Region 7 Wildlife Manager met with the Custer County Commissioners on August 15,
2001 to explain the proposal and answer their questions about it. A public hearing was
held at the Department Region 7 Headquarters on August 15, 2001. Legal notice of the
public hearing was advertised in the Miles City Star. 29 people attended the public
meeting (see attached public hearing sign in sheet).

SUMMARY OF PUBLIC COMMENT:DRAFT ENVIRONMENTAL ASSESSMENT

During the comment period written comments were received from l0 individuals or
organizations; taped comments were received from 3 individuals; and 4 individuals made
both written and taped comments. Comments favoring the proposal were received from 2
individuals writing comments and 2 individuals taping comments. Comments opposed to
the proposal were received from 4 individuals writing comments, I individual taping
comments and 4 individuals submitting both written and taped comments. Four additional
written comments were received that neither supported nor opposed the proposal. These
comments highlighted other interests that exist on the proposed easement property.
These interests included cultural resources, separated mineral estates, inholdings within
easement boundaries and approved railroad alignments. Custer County Commissioners
expressed no opposition to the proposal.

As a result of comments and questions raised during the original comment period the
Department developed and issued a revised draft environmental assessment that detailed
both written and taped comments made during the initial comment period and the
Department responses to them. Copies of the revised draft environmental assessment
were sent to all individuals who received the draft assessment and those individuals who,
during the initial comment period, expressed interest in the proposal. The attached
mailing list includes all individuals who were sent the draft assessment and / or the
revised assessment. The comment period for the revised draft Environmental Assessment
ran from January 30,2002 through March 1,2002. The department Region 7 Wildlife
Manager met with the Custer County Commissioners on March 5,2002 to update them
on the status of the proposal and answer any questions.

SUMMARY OF PUBLIC COMMENT: REVISED DRAFT ENVIRONMENTAL
ASSESSMENT

Ten individuals or organizations submitted written comments: 6 of these were in favor of
the proposal;2 were opposed; one concemed over how the easement would effect the
mineral estate he owns that underlies the easement; one expressed concern over the
impacts of potential railroad and coal bed methane development on the easement. Custer
County Commissioners expressed no opposition to the proposal.

ISSUES RAISED BY THE PUBLIC AND DEPARTMENT RESPONSE

DRAFT ENVIRONMENTAL ASSESSMENT: Issues raised and the Department
response to these issues are elucidated in the revised draft environmental assessment.



REVISED DRAFT ENVIRONMENTAL ASSESSMENT:

COMMENT: Six individuals submitted letters of support for the project. Reasons for
support included: the habitat benefits and protections, preservation of traditional values
including family based agricultural operations and public hunting on private land, the
legacy the project provides for future generations, and the maintenance for the future of
Montana's hunting heritage. Several individuals felt that FWP should acquire as many of
these types of easements as physically and financially possible and encouraged FWP to
continue to pursue these opportunities as they present themselves.

COMMENT: How does the easement affect my mineral rights that underly some of the
land considered in this proposal?
RESPONSE: Easement terms are specific to the surface ownership and mineral estates

that the surface owner holds. The easement affects and limits the surface owner's rights.
It does not limit, impair or restrict separated mineral estates or the rights of those
holding those estates to develop minerals they own. Mineral estates are dominant over
surface estates and the owner (s) of separated mineral estates have the right of reasonable
access to develop them. The owner of separated mineral rights has the right to use the
surface for exploring for and extracting minerals. The mineral owner that exercises his
right to explore and extract minerals does have the obligation to compensate the surface
owner for impacts to the surface whether or not an easement has been placed on the
surface. The mineral owner does have an obligation to work with the surface owner to
minimize, to the extent practicable, impacts to the surface and the surface owners
operation(s).

COMMENT: Present conservation easement properties do not have "conservation
easement" identification signs; 3 gates on these properties have orange paint; I gate on
these properties has a $2,500 fine warning posted.

RESPONSE: Conservation easement properties are not required to have conservation
easement identification signs. The properties are posted with 2 metal signs identifying the

owners and stating "hunting by written permission" and green hunting with written
permission signs listing landowners name and phone number are located at several main
access gates. Gate posts were painted orange in years past to fulfill the legal requirement
to post land if permission was required to hunt birds. The gates have not been painted in
several years. One orange painted gate has a green access by permission sign and another
gate has a metal hunting by written permission sign. The $2,500 sign is a farm bureau

sign offering a reward information leading to the arrest and conviction of persons

committing theft, arson or vandalism on the property.

COMMENT: Concem over the prohibition against timber harvest as it relates to pine

forests.
RESPONSE: The prohibition against the removal of trees is geared primarily towards

removal of hardwood trees (cottonwoods, ash) in riparian areas. There is pine located on

the property but it is located in patchy, thin, non- merchantable stands that preclude

commercial timber harvest. Neither the easement or the management plan does not

exclude prescribed fire as a management tool.
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COMMENT: Major question as to how many irrigated acres there will be in the future.
RESPONSE: Plans have been drawn showing both points of diversion and a master plan
for converting from flood to center pivot and wheel lines. Currently, 110 acres have
already been converted to center pivot and I l8 acres converted to wheel line. The
landowner, in writing, has assured the Department that he will fully convert to pivot and
wheel line. Additionally, easement stipulations require the landowners use their best
efforts to assure the retention of any and all water rights appurtenant to the Land as are
necessary to preserve and protect the conservation values of the Land and will not
transfer, encumber, sell, lease, or otherwise separate such rights from the Land or allow
them to be lost or abandoned due to nonuse or for any other reason.

COMMENT: Concerns about trespassing and poaching.
RESPONSE: Department law enforcement received 5 trespassing complaints from
landowners in the vicinity of the proposed easement. Only 1 complaint turned out to be

an actual violation and tickets were written. The other complaints were either
straightened out or tumed out to be false. One case of alleged trespassing was turned over
to the county attorney who refused to prosecute. No poaching complaints were
registered. One deer allegedly shot off the road turned out to be a road kill. Law
enforcement ran a decoy operation in the area and netted one individual who shot off the
Foster Creek Road at the decoy.

COMMENT: Loss of privacy and seclusion as a result of easement will result in a drastic
reduction in our property value.
RESPONSE: As detailed in the revised assessment under II.D. Community Impacts,
comparisons of the sale value of property indicate no difference in the sale value of
property adjacent to the present easement and those properties distant (30 miles) from the
easement property.

COMMENT: Where can the present feedlot be moved to? What impact will it have?

RESPONSE: The feedlot may be relocated within one of the areas designated in the

easement as agricultural building areas. The location must meet or exceed minimal
regulatory standards.

COMMENT: No provision to require spotted knapweed control.
RESPONSE: State law requires all landowners to control noxious weeds, including
spotted knapweed on their property.

COMMENT: What are the stocking rates. How will these rates interact with wildlife &
habitat?
RESPONSE: The stocking rate for the Bice Ranch is 365 Animal Units; the stocking rate

on Hirsch is 105 Animal Units. This is based upon recommended stocking rates on BLM
land on the ranch. On an easement ranch with similar stocking rates on which the same

grazing system has been in place for over l0 years recent (2001) rangeland health

assessment by the BLM indicates: "allotment provides for diverse plant and animal

communities. Upland vegetation diversity is very high. There is abundant residual

vegetation to provide nesting habitat for a variety of songbirds and upland game birds."

Of the 4 sites monitored 3 scored a +10 and I scoreda*7, on a scale of -10 to +10.

Antelope had heavily grazed the sagebrush at the site that scored +7.
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COMMENT: Will sportsmen have input?
RESPONSE: Sportsmen have had and will continue to have input and based upon their
written responses to the revised assessment they enthusiastically support the project

COMMENT: Is this project prudent use of sportsman dollars?
RESPONSE: The department believes that it is. The FWP Commission will make the
final decision as to whether this is a prudent use.

MODIFICATIONS TO THE REVISED DRAFT ENVIRONMENTAL ASSESSMENT
Modification of the draft environmental assessment are contained in the revised draft
environmental assessment. There are no modifications to the revised draft environmental
assessment.

I have determined that the Revised Draft Environmental Assessment is sufficient to be
considered the Final Environmental Assessment.

DECISION
After review of this proposal and the public comment and responses, it is my
recommendation to Department Director & FWP Commission that FWP purchase
conservation easements on both the Bice and Hirsch properties,.

&,^,finr"PN
Don Hyyppa
Region 7 Supervisor, MT FWP
Box 1630
Miles City, MT 59301
March 7,2002

ATTACHMENTS
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Environmental Quality Council
Capitol Building
Helena, MT 59620-1704

DEQ― PPA D市 ision

PO Box 200901
Helena,MT 59620

Montana State Library
l5l5 East 6th Avenue
Helena, MT 59620-1800

Prickly Pear Sportsmen's Association
l72l Yirgnia Dale Street
Helena, MT 59601

Custer County Commissioners
l0l0 Main Street
Miles City, MT 59301

Steve Antonioli
Skyline Sportsmen
PO Box 173

Butte, MT 59703

Don Bice

HC 32 Box 4495
Miles City,MT 59301

Sherm Cheezum
HC 32 Box 4660
Miles City, MT 59301

Mack Cole
PO Box 286
Hysham,MT 59038-0286

Ann Cox
POBox2257
Salt Lake Ciry, UT 84101

Rich Day
Nat'l Wildlife Federation
240 N. Higgins
Missoula, MT 59802

閏1:f3認卵lg&C°
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Helena,MT 59620

Montana Historical Society - SHPO
225 N. Roberts - Veteran's Memorial
Helena, MT 59620

Nature Conservancy

32S.Ewing
Helcna,MT 59601-5702

Great Northern Properties

1658 Cole BIvd― Ste 260

Golden,C080401

Dwayne Andrews
Dept.Natural Resources and Cons.

PO Box 1794
Miles City,MT 59301

Keith Bales

HC 39 Box 33

0tter,MT 59062-9703

Bldg
Montana R市 er Action Network
PO Box 8298
Bozeman,MT 59773-8298

Montana Parkゝ Association

PO Box 699
Billings,MT 59103

Richard and Jane Anderson

HC 32
Miles City,MT 59301

Jack Austin

Montana Fish,Wildife t%Parks

PO Box 1630
Miles City,MT 59301

Cecil and Ruth Brown

410 S Earling

Miles City,MT 59301

Betty Chezum

Standard Cattle Registry

HC 32 Box 4686
Miles City,MT 59301

James Coleman
603 Mississippi Ave

Miles City,MT 59301

Darlyne Dascher

Fish,Wildlife&Parks Commissioner

184N.Rock Creck
Fort Pcck,MT 59223

Ronald Devlin

PO Box 186
Tery,MT 59349-0186
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Dru Burk

HC 78 Box 98

1smay,MT 59336

Bud Clinch

PO Box 201601
Helena,MT 59620-1601

John Colvin

PO Box 1051
Milcs City,MT 59301

Douglas l)ay

_Tonguc R市er Railroad(WESCO)
2280 Grant Rd Suite B― Box 80902
Billings,MT 59108



Eric Devuyst
701 Hackberry Dr
Fargo, ND 58104

ヘ

David Fletcher

PO Box 494
Box Elder,MT 59521

John Gatchc‖

Montana Wildemess Assn.

PO Box 635
Helena,MT 59624

John and VictOria Hanlilton

HC 32 Box 4356
Miles City,MT 59301

Kelth Harwood

HC 32
Miles City,MT 59301
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Tim Hcitz

2773 Bad Route Rd

Fa1lon,MT 59326

Ted Hirsch
HC32Box474l
Miles City, MT 59301

Tony Jewett
Montana Wildlife Federation
PO Box I 175
Helena, MT 59624

Clyde Leischner
1709 N Strevell
Miles City, MT 59301

David Majors
Montana Wildlife Federation
3289 Wood Duck Lane
Stevensville, MT 59870

Janet Enis

Montana Audubon COuncil

PO Box 595
Helena,MT 59624

Marilyn Fortune

HC 32 Box 4231

Miles City,MT 59301

Jirn Gookin

Custer Rod&Gun Club
PO Box 303
Miles City,MT 59301

Bob Harrington

R‐3 Fish,Widlife&Parks

1400S.1 9th

Bozeman,MT 59715

Raymond Harwood
HC 32 Box 4672
Miles City,MT 59301

Bernie Hildebrand

Montana Fish,WildHfe dι Parks

PO Box 1630
Miles City,MT 59301

1ra Holt

548 Cielo Vista

Hamilton,MT 59840

PO Box9
Cascade,MT 59421

John Leischner
I 102 Garland
Miles City, MT 59301

Ncil Martin

2000 Main

Ⅳliles City,MT 59301

Victor Emeney
709 N. Cottage Ave
Miles City, MT 59301

Mike Frisina

1330W.Gold
Butte,MT 59701

Joc Gutkoski

304N 18th Avenuc
Bozeman,MT 59715

Paul Hartman

501 Main #263
Miles City,MT 59301

E)ick Hay

316S.Custer
Miles City,MT 59301

Les Hirsch
HC 32, Box 431 I
Miles City, MT 59301

Jim Jensen
Mt. Env. Information Center
PO Box ll84
Helena, MT 59624

Duane Leidholt

PO Box 1783
Miles City,MT 59301

George Luther

PO Box 1745
Miles City,MT 59301

Ruth Martin

1902 172nd Street East

Spana、vay,WA 98387

John Lane
Fish, Wildlife & Parks Commissioner Western Gaming



Gary Matthews
Representative
1708 Main Street
Miles City, MT 59301

Montana Fish, Wildlife & Parks
Legal Unit
PO Box 200701
Helena, MT 59620

Montana Fish, Wildlife & Parks
Regional Supervisor
490 N. Meridian Road
Kalispell, MT 59901

Montana Fish, Wildlife & Parks
Regional Supervisor
4600 Giant Springs Road
Great Falls, MT 59405

Tim Mulligan

Box 694
WhitehaH,MT 59759

George Ochenski
PO Box 689
Helena, MT 59624

Robert and Dory Schneider

HC 32
Miles City,MT 59301

Mark Weeding
3813 Comstock
Miles City, MT 59301

David Mclllnay
Bureau of Land Mgmt
I I I Garry Owen Road
Miles City, MT 59301

Montana Fish, Wildlife & Parks
Wildlife Division
PO Box 200701
Helena, MT 59620

Montana Fish, Wildlife & Parks
Regional Supervisor
3201 Spurgin Road
Missoula, MT 59804

Montana Fish, Wildlife & Parks
Regional Supervisor
2300 Lake Elmo Drive
Billings, MT 59105

MichaelMurphy

240 I Recreation Road South
Wolf Creek, MT 59648

Wade 01son
HC 32 Box 4255
Miles City,MT 59301

Kyle Shaw
HC32
Miles City, MT 59301

John Wilson
Montana Land Reliance
PO Box 355
Helena, MT 59624

Montana Fish,Wildlife&Parks

Directors Offlce

PO Box 200701
Helena,MT 69620

Montana Fish,Wildlife&Parks

Lands Section

PO Box 200701
Helena,MT 59620

Montana Fish,Wildlife&Parks

Regional SupeⅣ isOr

1400 South 19th

Bozeman,MT 59715

Montana Fish,Wildlife&Parks

Regional Supervisor

Route l‐ 4210
Glasgow,MT 59230

Todd O'Harc

Capitol Station
Helena, MT 59620

Tom Pezarossi
RR 2 Box 3119

Miles City,MT 59301

Dan Walker
Fish, Wildlife & Parks Commissioner
3031 Forsythia Blvd
Billings, MT 59102

Karen Wisdom
PO Box 225
Miles City, MT 59301

Fish, Wildlife & Parks Commissioner Fish, Wildlife & Parks Commissioner Governor's Office

Steve Pilcher Jim Richard
Montana Stockgrower's Assn. Montana wildlife Federation Jeff Rodenbaugh

420 N Califomia po Box 50g I 13 Prospect

Helena, MT 59601496g White Sulphur Springs, MT 59645 Miles city', MT 59301

Tom Zook
⌒  HC 40

Miles City,MT 59301


